
CHRONOLOGICAL HISTORY OF PROJECT 
Jackson County Judicial Ditch 14 

 
1. On January 31, 2017 a Petition for the Improvement of Jackson County Judicial Ditch 14 

(JD 14) was filed with Heron Lake Watershed District (HLWD) Administrator along with a 
surety bond to initiate proceedings to improve JD 14 pursuant to Minnesota Statute 
Section 103E. The petition included a request that the HLWD consider separable 
maintenance as part of the proposed improvement. 

2. The Board forwarded the Petition and Surety Bond to its legal counsel for review to 
determine if it met the legal requirements of the proceedings. 

3. Michael Tow, legal counsel for the Board of Managers (Board) of the HLWD, acting as 
Drainage Authority for JD 14 as it related to the proposed Petition for Improvement 
project, reviewed the petition and bond to verify compliance with Section 103E and 
103D.625, Subd. 4, and found that the petition met the requirements of the Section 
103E.215 and that the bond did not meet the requirements of Section 103E.202 in that it 
was payable to the “Drainage Authority of Jackson County” and not to the HLWD as 
Drainage Authority if the petition is dismissed for any reason. By a letter dated February 
16, 2017, Mr. Tow recommended that the petitioners’ attorney be contacted with a 
request to have the bond corrected and resubmitted to the HLWD. Once this has been 
done, then the Board, at the next scheduled meeting should review the petition and 
determine that a legally sufficient and proper petition had been filed and formally accept 
the petition. 

4. At their meeting on February 21, 2017, the Board of the HLWD reviewed the 
correspondence from Michael Tow, legal counsel. Following the advice of its legal 
counsel, the HLWD requested that the bond be corrected and resubmitted. 

5. On April 3, 2017, the petitioners’ attorney filed a revised Surety Bond for Jackson County 
JD 14 payable to the HLWD. 

6. On April 18, 2017, following the advice of its legal counsel, the HLWD reviewed the 
petition and determined that the petition was legally sufficient and proper, and accepted 
the petition. The HLWD appointed Chuck Brandel, I+S Group (ISG), as the project engineer 
and requested Mr. Brandel prepare a preliminary engineering survey and report pursuant 
to Minnesota Statute Section 103E.241. The engineer executed the required oath and 
bond. 

7. The Engineer prepared and filed a preliminary survey report dated August 15, 2017 with 
the HLWD on August 17, 2017. The report found that the improvement was feasible, 
necessary, would be of public benefit, and that the existing outlet for the proposed 
project was adequate. The report was forwarded to the Minnesota Department of Natural 
Resources (DNR) and Board of Water and Soil Resources (BWSR). 

8. Notice of the preliminary hearing on the improvement was provided by publication, 
posting, and mail as required by statute. 



9. A preliminary advisory report from the DNR dated September 5, 2017 was filed with the 
HLWD on that same day. 

10. A preliminary advisory report from the BWSR dated September 20, 2017 was filed with 
the HLWD on September 21, 2017. 

11. The Engineer prepared and filed an amended preliminary survey report dated October 
20, 2017 with the HLWD on December 27, 2017. The amended report addressed the 
comments contained in the preliminary advisory reports from DNR and BWSR. 

12. The Board of the HLWD held a preliminary hearing on Thursday, January 25, 2018 at 9:00 
a.m. at the Heron Lake Community Center. The Engineer presented the Preliminary 
Engineering Report and its findings to the HLWD. The DNR and BWSR Advisory Reports 
and responses to those comments were read into the record during this hearing.   

13. Several members of the public attended the preliminary hearing and asked questions or 
made comments regarding the project, including the criteria used to determine project 
feasibility, number of petitioned acres, statutory requirements regarding property 
affected and property owners, redetermination of benefits, and land values and potential 
assessments. 

14. After asking for further requests for comment by the public on the PER, but hearing none, 
the HLWD closed the public comment portion of the hearing. 

15. Based upon the evidence presented at this hearing, the Board of the HLWD ordered the 
proceedings continue by directing the Engineer to complete a detailed survey and 
detailed survey report of the proposed improvement, also appointed Ron Ringquist, Dan 
Ruby, Greg Tusa, and Dustin Voss as viewers to complete a determination of 
improvement benefits and damages to all property affected by the proposed drainage 
improvement project. 

16. On April 12, 2018, it was brought to the attention of the HLWD Administrator that Dustin 
Voss had relocated and would no longer be serving as a viewer. Following the advice of 
its legal counsel, the Board of the HLWD rescinded the Order Appointing Viewers dated 
February 13, 2018. On April 17, 2018, the Board of the HLWD appointed Ron Ringquist, 
Dan Ruby, Greg Tusa, and Chuck Bowers as viewers to complete a determination of 
improvement benefits and damages to all property affected by the proposed drainage 
improvement project. 

17. On September 9, 2018, ISG submitted a draft Final Engineering Report (FER). The report 
was reviewed by the HLWD Administrator. A revised version was sent to ISG on 
September 17, 2018. 

18. On September 6, 2019, the HLWD was informed that they were awarded an 
Environmental Protection Agency Section 319 Small Watersheds Focus Program grant. 
Restoration and protection efforts will be focused on protecting South Heron Lake (SHL) 
from further degradation by reducing the amount of nutrients and sediment entering SHL 
and to reduce the impacts of flooding through the implementation of best management 
practices. 



19. Ron Ringquist requested that Jackson County order an updated redetermination of 
benefits for JD 14 to include ISGs most recent hydraulic information. The Jackson County 
Board approved this request at their meeting on December 17, 2019. 

20. On January 22, 2020, the HLWD was notified that a Multi-Purpose Drainage Management 
grant was awarded for South Heron Lake TMDL Implementation: Phase 3. The purpose of 
this project is to reduce phosphorus entering SHL. Projects include 15 alternative side 
inlets on Jackson County Ditch 3, four on JD 14, and a 4.2 acre wetland restoration on JD 
3. 

21. The Engineer prepared and filed a FER dated February 18, 2020 with the Board of the 
HLWD on the same date. The report found that the improvement was feasible, necessary, 
would be of public benefit, and that the existing outlet for the proposed project was 
adequate. The report was forwarded to the DNR and BWSR. 

22. On April 8, 2020, the Engineer filed Amendment No. 1 to the FER with the HLWD. The 
amendment was sent to DNR and BWSR. 

23. On April 15, 2020, the Board of the HLWD met with legal counsel to discuss drainage 
management and finance issues. The Board of the HLWD voted unanimously to submit a 
petition for intervention to BWSR on behalf of the JD 14 improvement proceeding. 

24. On April 24, 2020, Louis Smith filed a petition for intervention pursuant to Minnesota 
Statutes §103A.311. This petition requests the intervention of the BWSR to intervene in 
the JD 14 improvement proceeding for referral of two questions of water law and policy 
involved in the proceeding: 

• Whether a county, on receipt of an assessment statement, is obligated to provide 
funds for the total cost of a drainage project duly ordered by the watershed 
district acting as drainage authority, for which the county may issue bonds; and 

• Whether the watershed district is operating as the lawful drainage authority in 
this proceeding, and if so, whether the county may lawfully step in to take over 
that authority. 

25. The viewers filed their completed Viewers’ Report of improvement benefits along with a 
benefits and damages statement and property owner’s reports with the HLWD on April 
17, 2020. 

26. Notice of the final hearing on the improvement was provided by publication, posting, and 
mail as required by statute, including notice to landowners on the system affected by the 
application of separable maintenance. 

27. On May 18, a conference call was held with Tom Gile and Travis Germundson, BWSR; 
Emily Javens, MAWD; Louis Smith, and Jan Voit to review the preliminary staff assessment 
of the petition for intervention. Next steps were for Louis Smith to present the 
information to the managers at the meeting on May 20 and secure a motion to withdraw 
the petition. Travis Germundson was to schedule a meeting with BWSR lead staff to 
discuss the call and BWSR correspondence signatory. 



28. On May 20, Louis Smith reported to the Board of the HLWD that the staff conclusion is 
that BWSR should not accept the petition because there are no inconsistencies between 
different statutes or matters of administrative discretion. The staff had concluded in 
consulting with the Attorney General’s office that the drainage law, watershed district 
law, and the Minnesota Public Drainage Manual clearly state that the HLWD is operating 
as the correct drainage authority, the county cannot take that authority away, and that 
the county shall provide funds for a duly ordered HLWD project. Louis Smith 
recommended that the Board vote to withdraw the petition on the condition of receiving 
the staff memo signed by the BWSR Executive Director indicating the memo has the 
approval of BWSR. The Board of the HLWD approved a motion authorizing withdrawal of 
the petition upon receipt of correspondence signed by the BWSR Executive Director. 

29. On May 21, a follow up call was held with Travis Germundson, Emily Javens, Louis Smith, 
and Jan Voit. BWSR was informed that legal counsel was authorized to withdraw the 
petition for intervention upon receipt of signed communication from BWSR Executive 
Director Jaschke. 

30. An informational meeting was held by Skype for Business on May 21, 2020. A PowerPoint 
presentation and handout were available on the HLWD website.  Chuck Brandel and Jacob 
Rischmiller gave a presentation summarizing the engineer’s final report. Ron Ringquist 
explained the viewers’ report. 

31. Correspondence from BWSR Executive Director Jaschke was received on May 22. The 
petition for intervention was withdrawn. 
 

32. ISG submitted the PowerPoint presentation for the final hearing on May 26. Louis Smith 
provided comments on the Conduct and Order for the Final Hearing. The document was 
revised. An agenda was drafted. The hearing information was sent to managers. The 
PowerPoint presentation and agenda were uploaded to the website on May 27. The 
agenda was distributed by email on May 29. 

 


